AG Contract No.: KR 04-1411TRN
ADQT ECS File No.: JPA 04-085
Project NO.: RAM 202-C-516
Project; SR 202L, Santan Freeway
Section: Elliot Road ~ Baseline Road
TRAGS No.: H5915 03C

Budget Source Item No.: 83006

INTERGOVERNMENTAL AGREEMENT
LANDSCAPE MAINTENANCE
BETWEEN
THE STATE OF ARIZONA

AND
THE CITY OF MESA

THIS AGREEMENT is entered into 17 (/ LAA LAf . 2005, pursuant to
Arizona Revised Statutes, § 11-851 through § 11-954, as amended betwedh the STATE OF ARIZONA,
acting by and through its DEPARTMENT OF TRANSPORTATION (the "State") and the CITY OF MESA,
ARIZONA, acting by and through its MAYOR and CITY COUNCIL (the "City")

L __RECITALS

1. The State is empowered by Arizona Revised Stafutes, § 28-401 fo enter into this Agreement and
has delegated to the undersigned the authority to execute this Agreement on behaif of the State.

2. The City is empowered by Arizona Revised Statutes § 48-572 fo enter into this Agreement and
has by resolution, a copy of which is attached hereto and made a part hereof, resolved to enter into this
Agreement and has authorized the undersigned to execute this Agreement on behalf of the City.

3 The State and the City are in mutual agreement to landscape certain areas within the right of way of
State Route (SR} 202L., from Eltiot Road to Baseline Road, as shown on the Landscape Maintenance Exhibit
attached hereto and made a part hereof, hereinafter referred to as the “Project”. The responsibility of each of
the parties is defined in this Agreement under Section 1l. Scope of Work

THEREFORE, in consideration of the mutual agreements expressed herein, it is agreed as follows:

NO. A 737X

Filed with the Secretary of State
Dat Eed L? ? 5

Secretary of Siate
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L__SCOPE OF WORK
1. The State will:

a Prepare to State standards, design plans, specifications and other such documents required
for construction bidding and construction and submit to the City for their review

b Upon concurrence by the City, call for bids and award one or more construction contract(s) for
the Project Administer it and make all payments to the contractor(s), at its own expense

c.  Be responsibie for contractor claims for extra compensation due to delays or whatever reason
attributable to the State.

d.  Upon completion of the Project, coordinate final inspections of the Project with the City for
approval and acceptance of items the City will be responsible to maintain.

e. Upon completion of the Project, maintain the landscaping and frrigation system, and pay for
electrical power to operate the State’s irrigation controllers, as designated on the attached Landscape
Maintenance Exhibit.

2. The City wilk

a. Review the design documents and provide comments and concurrence to the State. Such
concurrence shall not be unreasonably withheld.

b. Be responsibie for any costs, for additional work requested by the City, associated with the
Project and for any contractor ciaims for extra compensation due to delays or whatever reason,
attributable to the City

¢. Provide potable water in mains up to or within the State’s right of way at it's own expense.
d. Authorize and pay or waive any water development fees

e. Furnish all potable water for the iandscaping, and provide the water at the design pressures
and quantities stated in the plans, during installation, construction phase, and all water thereafter
necessary to properly maintain the landscape areas, alt at City's expense.

f At the conclusion of the contractor's maintenance and warranty period referred to in the
construction contract as Landscape Establishment, assume responsibility for maintenance of irrigation
system as designated on the attached Landscape Maintenance Exhibit, including all testing, adjusting,
repairing and operation of the irrigation system, furnish and pay for irrigation system electricai power all
necessary to operate the City's irrigation controliers.

g. At the conclusion of the contractor’s maintenance and warranty period referred to in the
construction contract as Landscape Establishment, assume responsibility for maintenance of the
landscaping in areas designated on the attached Landscape Maintenance Exhibit — Landscape
maintenance shall consist of the care of all landscaping in accordance with accepted horticultural
practices, keeping all areas free of weeds, undesirable grasses and litter, applying irrigation water,
furnishing and applying insecticide/herbicide sprays and dust to combat diseases and other pests, pruning
and replanting as required to maintain the landscaping.
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h  Conduct all maintenance work in a manner to minimize fraffic congestion and interference
with through traffic Al traffic control shall adhere to the requirements of the Arizona Department of
Transportation's Traffic Control Manual.

H._MISCELLANEQUS PROVISIONS

1. Each party {as "Indemnitor") agrees to indemnify, defend, save and hold harmless the other party
{as “Indemnitee”) from and against any and all claims, losses, Hability, costs, or expenses including
reasonable attorneys' fees, hereinafter collectively referred to as ("claims"), arising out of bedily injury of
any person, including death or property damage, but only to the extent that such claims which result in
vicarious/derivative liability to the Indemnitee, are caused by the act, omission, negligence, misconduct, or
other fault of the indemnitor, its officers, officials, agents, employees or volunteers.

2. The terms, conditions and provisions of this Agreement shall remain in full force and effect until
completion of the said Project and related deposits or reimbursements; provided herein. However, any
provisions for landscaping maintenance and electrical energy provided by the City and water designated
on the attached Landscape Maintenance Exhibit provided by the City shall be perpetual. This Agreement
may be terminated by either party at any time upon sixty (60) days written notice to either party [t is
understood and agreed that, in the event the City terminates this Agreement, the State shail in no way be
obligated to maintain said landscaping.

3. This Agreement shall become effective upon filing with the Secretary of State.
4. This Agreement may be cancelled in accordance with Arizona Revised Statutes § 38-511.
5. The provisions of Arizona Revised Statutes § 35-214 are applicable to this Agreement

6. This Agreement is subject to all applicable provisions of the Americans with Disabilities Act (Public
Law 101-336, 42 US C. 12101-12213) and all applicable federal regulations under the Act, including 28
CFR Parts 35 and 36 The parties to this Agreement shall comply with Executive Order Number 99-4
issued by the Governor of the State of Arizona and incorporated herein by reference regarding “Non-
Discrimination”.

7. Non-Availability of Funds. Every payment obligation of the State under this contract is conditioned
upon the availability of funds appropriated or allocated for the payment of such obligation. If funds are not
allocated and available for the continuance of this contract, this contract may be terminated by the State at
the end of the period for which the funds are available. No liability shall accrue to the State in the event
this provision is exercised, and the State shall not be obligated or liable for any future payments or for any
damages as a result of termination under this paragraph.

8. In the event of any controversy, which may arise out of this Agreement, the parties hereby agree to
abide by required arbitration as is set forth for public warks contracts in Arizona Revised Statutes § 12-1518

9. All notices or demands upon any party to this Agreement shall be in writing and shall be delivered in
person or sent by mail addressed as follows:

Arizona Department of Transportation City of Mesa

Joint Project Administration City Manager

205 S, 17th Avenue Mail Drop 616E P O Box 1466
Phoenix, AZ 85007 Mesa, AZ 85211-1466

FAX: (602) 712 7424
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10. Pursuant to Arizona revised Statutes § 11-952, (D), attached hereto and incorporated herein, is
the writien determination of each party's legal counsel that the parties are authorized under the laws of
this state to enter into this Agreement and that the Agreement is in proper form.

IN WITNESS WHEREOF, the parties have executed this Agreement the day and year first above written

CITY OF MESA STATE OF ARIZONA
Department of Transportation

o s [

A — oy s, o5l
MIEZHAEL HUTZHINSON DANIEL S. LANCE, PE.
City Manager Deputly State Engineer

ATTEST

By é;if%Qﬂkbwtégkiéfy/

BARBARA JON
City Clerk

(:04-085-Land Maint Agreement
Rev 3-13Dec2004-1H



COSEBHA FTH ST TLISTNONETOSS GaEd331 1E0T000

dvVod HENITISVd Ol dvod .LOITIH

980-F0 #'V'd [
JLIFIHXH HONVNHLNIVIW HdVOSUNV'I

220 S16SH
915-0-606 WVH
('T606 ¥S) AVAMIHHA NV.LNVS

NOISIAId NOLLVILYOdSNVEL TVIOWEHELNI
NOLLVLYOdSNVYL 40 LNUW.LEVIIJ
VYNOZIYY 40 dALVLS




Wd 35T0:8 +DozZEEn AWr A5 pendy

5

SRt

R B e ELgi b 323IZHILGAGTIAZRS ubprio” - AN-ELESAN DO\ r\T doc\id
- d0T 915-0-202 m m JE0 SIGSH "OH SIVHL , _ "
Win—SimE | gyon SHPTISVE - Qrod 101773 'AVAIINY z&z...m_ zez m;\ = mw
! TS ; £
00+Q02C V1S OL DO+ESIC ViS TS .lli!!%itl\”
LIGIHXS JOHYRZLNIYA 3dvISakYT ey = oy mm.gwm.ém. m..w ¥
- - (1713 L SIUGEED U] GURG, g
N T s Joe | pae e 1593 pooy ol Pu3 m i
HHAIYIHDIINYEL 30 INIALEYGIG YHOLMY £ e m.r,,. : M
[ — S80-+2 VT =i i
.eai RN . uWu, 3
13705 S &G peupren i B 5
P ugejuiei of 953 o Hr3 a\\ iR Py
T e 4,\, L upepRry 0 10GY | . Lk
LLTUBISHDASTY FINVNILNIVE | 108IAS K 3 .
. m
§i5-0-202 LI3r08d HI93g L ..A *
0G'00+69IE ViS5 : %
\ 15D g3N 7202 / “ -
o
& -
: AN ;
s i . H
|
. TR R ey /T . - S .///.//,/,.%«/.x///,/% 7 >
_ £ Y AP >~ e R T st e g Ay 2
L N N R S e e LR R ///in/ A//wi ThaaeE s o
S ! Pooss — I o et L N //,// f/.ﬂ. &oag S
= = e ) Al AN |
— M///Wﬂ//a,//,%y//wﬂ/m//«////;/,,///,//////f,//.,fﬂ////ﬁ,%/zor///x///vﬂﬂn/?/4/// = e Y 3 NIRRT AN /;_ NN SN i mwlm. CINE m
= T B ' H 1 0 EEAY
m 3 T T o ey =3 P
|z T AT S A R O e e e S R e e = el ]
vl T 3 b TET R R t g i
= i X ¥ H H \ I8 Pl T20Z ] 21T
i I < : = et 4
i ! — T R e e A ,///Aw// /A/,//Z/ﬁ e T
m == SNSRI 577///////74///%/%,/ SRR // ﬂ/;/w/ RN
= i
8

NI //// IR //.../. 3 /m////.u,/h/w /wm/ RS

, (207} 8T ARG SSEITY

. L33, ey

S INIT HOLVH :
5 S .(|\

T SR IS \ #RD P 1o

N

H3¥

AR T

i

.
il

o B

00+il V.

B

EATAPATIN ATl
%]

oM

RN T RS e ALY

i

.,-..;‘Kn racorary
I
Fioiies
B e

i

peoy” joniig
LG
-
3y (5
i

peo

=riva}

AT

8155 +5 85
s ySrire BN T
245-2-202 B & z g —
N A = 5344 peod : o0+ YIS INIT HILVH

VATAYS




Wa 20EDiD OTEE Que G Pl
HOLVIT4E03455H007°595 CTR0T5HIE5A502952

GBpZo L BNTIESUV NS a\PROTS\TLoE
<0 a15~3-202 ~ 28 SI6GH TOH Sovul

] iR o BSRjy 4o Alo LIRS
N— ufepseR of ooy .w%%//;,. :

()
IETn, TR OYOM SHITISYE - O¥0d 10T CAVMAZEA HVINVS | 12062 M
2
CO+5Z2C W15 OL 0D+00IE vis .m
ZIBHXE HOHVIGANIYY 34vIS0NTT it o -
SINIANHS LiAHAGTASE AUHGVOT P Rt B | 18
2 WELTILOLNY NEORAIN Va7 RO ;
NG LIDESNVEL 0 LOMNYGR) YOI oy S i ot ——E
——— £80-90 wW'dT ™

N
|
>
vl

ACLTEDL

H AN
+ N H IC+62 EiS
05+95 VIS 3077 HaLwiy ; m.eﬁwaaww“ Emm 587 ALTUGISNOSS3Y FINYNTINIVH| T08RIS
- Y i aits ' peoy edmppens puY
G £Y ¥ I
...“,...i_w....._.mgu souey 527 w. o w_ ..ml H i
B g : : 2 L 1
N PE 7 TH0v] 527 ] S 0S+52 "ViS 3INIT HILWH | . ; |w._
i &k . I - el J i
fe X . fl B ) i . ; R
T§9, dwey swoupedy - - L L. SUIMS Z¥ L
1angjyy ves - Ty Lo "
NN roReTOrRnT b # prsEERese———— T T s
N . — e Y,YS,S———,—,——
Rl R e D .
g e I AN /7////Vn// Rty T i i e A DY IR RN /V/MV,W.,/.//.‘/ /.7//#///////// RO A el
-5 //%/;Mn./%af?/y/, N /, /JJ/VJ/J/,W// //%/%a// z/ﬂ/.////./r////%ﬂy/ﬂ;//fﬂ/évn///////f.ﬂlr — = RN ///;Mﬂ/ﬂ//ﬂ//%ﬂ///r/r/////y///r% SN = =
ER ,.///,%/5//7//// ANNSNENRY . . = =
il | m - s e [0
P e —mawy Ml Ml chenasean e I S O T P ) > o~ 2 g
Y e s e B RS SRS S ) S _ .
wt |3 - W \ 3 PY m::m_m.umaum [ jhu hmﬁ 1202 _ _ B _ // ‘ .///N///. /,////M W 5
el N — it Cacehin RS T T R
X - X = SRNSNN TR T i
@ //////////f%///// E _.//,,,%.ﬁ”@%&%w%%/%%»,,y?/w,/%///%%//a,,,,,u,,,/////,/,,,,,/f/ﬂ,,/,/ K
@ N /WMW,V/xiw/ﬂ,/u/.WV/L o} s - N
S — - Ratt R ii.._.... . w m
T T : i ! ; i i 2
RIS £ ,_, [ | E
: ; ) i i _
HaE T L - i L :
\39, quRy & [ nnr.wu..cn.éuu sSesay ~ E - , , ) y [ . N
o Lebpinsed | i i m 5
: S ! ISR N :
H — ; ]
| 1g — 1
] N2 g ! ; ¢ i :
2 H ! 1 : R . . P
I m | w i
% > ! =
& ¥
L .1
o % OG°FS 0] 5
N - SQURTBAIGE] PUNOE J3e3
1 peoy edniapeng P B
1to v ZoC A T :
| o002 |tw] & %
~ B nus] ST

o]

SANT G




237530 I 3] IELSTHOQSTROR ISTATIRE LS AGTOTAD

Vid [SIE0IS FOOZLZS Br Ag paaeld
wBp e e IN-SIEEIND A\ ProTriz ek d

0T ais-3-z0¢ | [ 250 S15EH 0N SIwHL

SOLN..SLEN ) Gv0Y ININESYE - OYOH LGITIE 'AVAIEEd -EMMEMW .._NDN

OD+i52F ¥1S 0L O046ZEE YIS .L.,_..,....wu....;.n1
LISIHXE 3MYHELNIVA 36vaSONYT | Lasas i it

- [ JarsiaT | amin ao-mnaww|~nm
SIOIAUIS INTHAOTIATG AAETVOY [Ti%k W] RTE] [ e e e
IETHEE MUEYIDZSHTEL TOrsy 1376 W num
BRUYIEQSSEUL 0 $EIEYTS yiohur I £ £
rm——_—C = S80-40 WWST
La o L - N
13W0% llﬂl/l\/?@,/n”u
FI55) SO0 DIE0D E56007
.
1
1£0 Y1 202
| T 9153202 (=] 6 |
e PR e [um] 558

UIRRNY OF RSAN 0 KD

uipgufent 0f 100V [N

ALIUBISHOSSIY FONYAI LN

TOERAS

H .._uem.a sowied ‘m.m.a‘. :

NS At

5; %

\\ ria!\

R
_ ,,,///,”,/////////////Z////////////_/

— ///////////////ﬁ////////////

//////////////7//////,,
S ////,////////////ég mw

et

e

:,

s 3M7

] £

/////////////

T 3 E .umh ey

1

////////%/w/%///%m%,/w/wﬁ/ s

i LT

SEAPU SHIR )

i

iRl

k]

X ]|

“IHI G304 )

HELT |

e




STEOTNG LRI HIIEINOGITITS D30IDINILGAGEO020

Wd SHE0G

FOOCERE

IHr MG Pesd

ulpreg 3~ IRSISSUSNDa ROz \ZL0g e

— g

915-3-202

|

JEH SIRSH "ON SIVHl

A0

[EITT]

Gvod ZHIT3SvE - QVOH LOITI3 “AVN33Nd HYINYS

oty

20z

vy

er+E828 VIS 0L QO+LSZT Vi$
LIBHE BONVHILNIVN 3avISONYTY | i BN S0 ST

s rimnly
pees) osim eamt

Ty aim v

] Gar A omId|i poLt-£oR-70%
FAJIAENT INIOWACIEANU BEAISAYOU {757 FE) B3]
NN KOLVASOIONYEL Teloma L 207 FEE =11
HILYIUISSNREL 35 LERLNYSID YNORIEY T
——— S80-40 27T .
JOGE -] W05 L334 |
TS oo, £E2G+0F 84S
f , SIUSUTAO M IS8T .
i i o PROY BURDSES UTF A T
- , J— B Mlu EB o Ui Of BSO 10 MO

GG -~-0-2048

LI3M04d OHF
L2828 VUS
\ ASD 3N 7202

-
peoy  oufjoseg

R

vizEiE 01 L0aY NN

= ALMNBISHOZESY JONVHI LNV, T0GHIS

mumu‘u...mtﬁu%wudﬂ
e .

S <mm|9%m,

M../M///#uﬁ///wf/anfm./ﬂ.w/.n”.m. TR

A A /7..w/W/zxn/
25 J‘,.W/,M/wj/_ww/u,,ﬁ RN

PRI o -
.

=T

T

A R S S g
RV INRNENEA SN RS ST =T

* R e i e s
XD LENNNEN e T [

ERBCAONS

N o) o coeneg b\ #0 PN TE0Z

PEOY uljaseR -

T

160 ¥ Z0Z
f P Si8-1-202
IR AR

e AR

TR R T T e N
: ERL i S e e

{---~ pooy ouyaseg pu3

o

Ty e R SR,

IR St oagIEN
LR EEBUrel ®S LR
SEINURAO RN p50

1

T30

Eeetar]

T OrL

THTE] LT

"G TR BucEs | s ||

R

1T




RESOLUTION NO._4 293

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF
MESA, MARICOPA COUNTY, ARIZONA, APPROVING AND
AUTHORIZING THE CITY MANAGER TO EXECUTE AN
AGREEMENT BETWEEN THE STATE OF ARIZONA
DEPARTMENT OF TRANSPORTATION AND THE CITY OF
MESA FOR THE LANDSCAPE MAINTENANCE OF THE
SANTAN FREEWAY FROM ELLIOT RD TO BASELINE RD

BE IT RESOLVED BY THE CITY COUNCIL OF THE GITY OF MESA,

MARICOPA COUNTY, AS FOLLOWS:

Section 1:  That the cost sharing agreement between the State of Arizona
Department of Transportation and the City of Mesa for the landscape maintenance along
the Santan Freeway from Elliot Rd to Baseline Rd (ADOT JPA No. 04-085); is hereby
approved.

Section?:  That the City Manager, Michael T. Hutchinson, or his designated
representative, is authorized and directed to execute the agreement on behalf of the City
of Mesa, and the City Clerk is authorized and directed to attest to the signature of the City
Manager or his authorized designated representative thereon.

PASSED AND ADOPTED by the City Council of the City of Mesa, Maricopa
County, Arizona, this 1™ day of January, 2005.

/ /wayor




JPA 04-085

APPROVAL OF THE CITY OF MESA ATTORNEY

| have reviewed the above referenced intergovernmental agreement between the
DEPARTMENT OF TRANSPORTATION, INTERMODAL TRANSPORTATION DIVISION, and the
CITY OF MESA, an agreement among public agencies which, has been reviewed pursuant to
ARS. § 11-951 through § 11-954 and deciare this agreement to be in proper form and within the
powers and authority granted to the CITY under the iaws of the State of Arizona. No opinion is

expressed as to the authority of the State to enter into this agreement

o e
DATED this (2 lf day of /&ﬂ,’r\w , 2005,

B Uﬁw %WM

City Attorney




QFFICE OF THE ATTORNEY GENERAL CIVIL DIVISION

STATE OF ARIZONA TRANSPORTATION SECTION
TERRY GODDARD WRITER'S DIRECT LINE: 602.542 8955
ATTORNEY GENERAL

INTERGOVERNMENTAL AGREEMENT
DETERMINATION

A.G. Contract No. KR04-1411TRN (JPA 04-085), an Agreement between public
agencies (i.e., The State of Arizona and The City of Mesa), has been reviewed pursuant to
A.R.S. § 11-952, as amended, by the Undersigned Assistant Attorney General who has
determined that it is in the proper form and is within the powers and authority granted to the
State of Arizona.

No opinion is expressed as to the authority of the remaining Parties, other than the
State or its agencies, to enter into said Agreement.

DATED: February 3, 2005

TERRY GODDARD
Attorney General

/6]5(/(/'24
Susan E. Davis

Assistant Attorney General
Transportation Section

SED:mjf
Attachment
589547



